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APPLICANT MUST PROVIDE AN ADDENDUM / STATEMENT OF FACTS IN SUPPORT OF THE APPLICATION.

Provide written statement on a separate sheet or on the form provided stating what the Applicant is proposing to do, what variances
are requested and the reasons why variances arc needed.

Has there been a previous variance appeal or approval of any development application (i.e. site plan, subdivision or conditional usc)
involving the property? YES]ﬂ NO If YES, attach copies of the decisions and/or resolutions.
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TOWNSHIP OF LONG HILL

COUNTY OF MORRIS
GILLETTE, HOMESTEAD PARK, MEYERSVILLE, MILLINGTON, STIRLING

PROPERTY ADDREss 44 Plainfield Road
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appLICANT JONathan Rocker
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SUBMISSION REQUIREMENT

For all applications, FIVE (5) COLLATED sets of all COMPLETED and SIGNED application forms are required for
submission to the Planning & Zoning Coordinator for completeness review. For any/all subsequent changes or updates to a
pending application, five (5) copies are also required for resubmissions. All required documents are listed in the
Application Checklists.

Once an application is deemed complete and scheduled for a hearing, fifteen (15) collated sets of the application forms
must be submitted to the Planning & Zoning Coordinator for distribution to the appropriate Board.

ESCROW DEPOSITS

In accordance with the Ordinances of the Township of Long Hill, escrow accounts are established to cover the cost of
professional services including but not limited to planning, engineering, legal and other expenses associated with the
review of submitted materials, If additional sums are deemed necessary, the Planning & Zoning Coordinator will notify
the Applicant of the required additional amount. Please note: without sufficient funds in an Applicant’s escrow
account, the review and subsequent scheduling of the application for a meeting will cease until such time that the
Applicant has replenished the escrow account as per the Planning & Zoning Coordinator’s request.

Sums not utilized in the application process shall be returned upon written request by the Applicant and after verification
that all Board expenses have been satisfied. A W-9 Form (Request for Taxpayer Identification Number and Certification)
must be completed and submitted with any escrow deposits.
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TOWNSHIP OF LONG HILL

COUNTY OF MORRIS
GILLETTE, HOMESTEAD PARK, MEYERSVILLE, MILLINGTON, STIRLING

~ ADDENDUM -
- Statement of Facts in Support of an Apphcatlon :

Applicant: JONathan Rocker
Property Address: 44 Plainfield Road

Block: 10515 Lot(s): 7 Date: / oS A0

Statement of Facts to include the following:

Present and/or previous use of the building(s) and premises.

Detailed description of the proposed use.

Detailed description of the proposed improvements to the building(s) and premises.

What conditions are preventing the Applicant from complying with the Zoning Ordinance?

Any other detailed information to further explain what the Applicant proposes for the building(s) and premises.

VY VVYVYVY

Please see attached Addendum
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ADDENDUM TO BOARD OF ADJUSTMENT APPLICATION
JONATHAN ROCKER

44 PLAINFIELD ROAD, BLOCK 10515, LOT 7

B-D DOWNTOWN VALLEY COMMERCIAL ZONE

This is a revised application, the Board having denied the Applicant’s prior application for
the subject lot (Application No. ZB-18-16Z) by Resolution No. 2018-12-ZBA dated December 4,
2018. Like the original application, this is a bifurcated application, in which the Applicant is seeking
only variance relief, with a full site plan application to follow if the variance relief is granted.

In the original application, the Applicant proposed a similar building as is proposed herein,
but with a total of thirty (30) apartments, two (2) of which were proposed to be located on the first
floor (ground level), in deviation from the requirements for the newly created B-D Downtown Valley
Commercial Zone in which the subject property is located. Those requirements, inter alia, expressly
prohibit residential uses on the first floor (instead favoring retail use) but do not expressly prohibit
such uses (other than single family residential uses) above the first floor. The Board voted 4 to 3
against the application. In denying the application, the Board focused on the lack of retail or other
commercial use(s) and the proposed first floor residential use, as well as on the proposed density,
pedestrian safety between the site and local businesses, and school bus safety at the site.

Taking the Board’s previously expressed concerns into consideration, the Applicant has
revised the plans to reduce the proposed residential density from thirty (30) units to twenty-four (24)
units; to eliminate the proposed first floor residential use (other than for interior storage, common
area and garage uses accessory to the residential units on the proposed second and third floors); and
to include 2,399 sf of retail use on the first floor. Specifically, the Applicant now proposes to
configure the building as follows:

i. Retail space (2,399 sf), common area space (1,108 sf)*, elevator lobby, utility area,
interior storage units* and garages* on the first floor / ground level [* accessory to
the residential use on the second and third floors];

il One (1) one-bedroom unit, ten (10) two-bedroom units and one (1) three-bedroom
unit on the second level,

iii. One (1) one-bedroom unit, ten (10) two-bedroom units and one (1) three-bedroom
unit on the third level; and

iv. Three (3) of the said residential units shall be affordable housing units, all located on
the second floor, consisting of: one (1) one-bedroom unit, one (1) two-bedroom unit
and one (1) three-bedroom unit.



In further addressing the Board’s concerns, the Applicant’s revised design features enhanced
pedestrian access to the site from the main Valley Road corridor, by way of an extension of the
proposed public sidewalk northward to meet the existing sidewalk on Lot 4 (PNC Bank property).
The revised design also features a dedicated school bus stop pad located along and inside of the
public sidewalk near the northern edge of the property, so that the school children will load and
unload as far away as possible from the common intersection of Valley Road with the subject
property’s driveway and Valley Mall’s driveway.

As stated above, the property is located in the B-D Downtown Valley Commercial Zone. In
Section 122-6(a) of the Zoning Ordinance, entitled “Permitted Primary Uses”, no residential uses
are included among the delineated primary uses permitted in the Zone. However, the Applicant
posits that they are impliedly permitted by virtue of Section 122-6(d), entitled “Prohibited Uses”,
which prohibits only “single family detached residences or any other residential uses on the first
floor” in the Zone. If no residential uses at all were permitted in the Zone, such distinction of the
specific types of residential uses that are prohibited would be superfluous. Should the Board
determine that no residential use is permitted in the zone, as it determined in the prior application,
the Applicant will seek a “D-1” use variance for the proposed residential use, but shall (and does
hereby) preserve of record its position that the said use is in fact permitted.

The Application also requires a variance for building height, as the ordinance permits up to
2% stories and up to 35 feet. The proposed building would not exceed 35 feet in height but would
exceed 2 stories. In the previous application, the Board agreed with the Applicant’s position that
this is a “C” variance rather than a “D-6" height variance, because N.J.S.A. 40:55D-70d(6) speaks
to vertical height measured in feet, whereas “stories” (a/k/a “levels”) pertains to the allocation of
living space within the building. The Appellate Division of the New Jersey Superior Court agreed

with this reasoning in a recent unpublished decision, CT TR Holdings. LL.C v. Toms River Planning
Bd., 2018 WL 3763688, at *5 (App. Div. 2018).

With the exception of the aforementioned variances, the Applicant believes that no other
variance, waiver or exception is required in order to grant the approval requested. However, if the
Board directs that additional variance(s), waiver(s) or exception(s) is/are needed, the Applicant may
seek the same in accordance with such direction.

Respectfully Submitted,

BISOGNO, LOEFFLER & ZELLEY, LLC

e

By: Frederick B. Zelley, Esq.
Attorneys for the Applicant, Jonathan Rocker

Dated: March 30, 2020
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RESOLUTION OF THE BOARD OF ADJUSTMENT
TOWNSHIP OF LONG HILL
MORRIS COUNTY, NEW JERSEY

RESOLUTION 2018- 12.- ZRA

JONATHAN ROCKER

44 PLAINFIELD ROAD
GILLETTE, NEW JERSEY 07933
BLOCK 10515, LOT 7
APPLICATION NO.: 18-16Z

Hearing Dates:  October 2, 2018
October 16,2018

Board Action: October 16, 2018

Memorialization: December 4, 2018

WHEREAS, Jonathan Rocker (the “Applicant”) is the owner of property located at 44
Plainfield Road in Gillette, identified as Block 10515, Lot 7 (the “Property”) on the Long Hill
Township Tax Map; and

WHEREAS, the Property is located in the B-D Downtown Valley Commercial Zone
District (the “B-D Zone™) and is currently improved with a retail pet supply store, a
residential dwelling unit, and an accessory garage and parking areas used as a landscaper’s
storage yard, as more fully described in the Applicant’s testimony and referenced herein; and

WHEREAS, the Applicant applied to the Board of Adjustment of the Township of
Long Hill (the “Board”) with its bifurcated Application requesting relief, as more fully set
forth below, in order to construct a thirty unit residential apartment building with parking on
the Property in a zone that does not permit residential uses of any type; and

WHEREAS, the Applicant requested relief from the Board in the form of a use
variance and a bulk variance (the “Relief Requested™), as follows:

Use variance from Section 122.6.a and Section 123.1 of the Township of Long Hill
Land Use Ordinance, 1996 (the “Ordinance”) for the construction of a thirty (30) unit
apartment building with associated parking, a use not permitted in the B-D zone, in
accordance with N.J.S.A. 40:55D-70d(1);

Bulk variance from Section 131 of the Ordinance for exceeding the permitted number
of stories for the proposed apartment building in the B-D zoning district where two (2)

stories are permitted and three (3) stories are proposed, in accordance with N.J.S.A.
40:55D-70c;

WHEREAS, the Applicant submitted the following plans and documents in support of

the Application, which plans and documents were made a part of the record before the Board,
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as follows:

Application Packet dated June 12, 2018, with addendum, dated June 27, 2018;
Application Checklist, dated May 2, 2018;
Checklist Waiver Request Form dated June 27, 2018;

“Use Variance Site Plan”, prepared by Page-Mueller Engineering Consultants, PC,
dated June 26, 2018, revised September 11, 2018, consisting of three (3) sheets;

“New 3 Story Multi-Family Village Residences at Long Hill”, prepared by
Architecture Plus, PC, dated June 2, 2017, revised September 11, 2018, consisting of
four (4) sheets;

“Boundary and Topographic Survey”, prepared by Murphy & Hollows Associates,
LLC, dated November 27, 2017, revised August 20, 2018;

Color rendering of Village Residences at Long Hill, prepared by Architecture Plus, PC
Four (4) site photographs taken by Page-Mueller Engineering dated May 3, 2018;
Morris County Planning Board Land Development Application dated April 27, 2018;

Long Hill Township Soil Erosion & Sediment Control Certification, dated May 2,
2018;

Morris County Planning Board Application, dated June 27, 2018; and

WHEREAS, the Applicant met all jurisdictional requirements enabling the Board to hear and
act on the Application and appeared before the Board on the Hearing Dates, as specified above; and

WHEREAS, during the public hearing on the Application on the Hearing Dates (the
“Hearing”), the Applicant, represented by attorney Frederick B. Zelley, Esq., was given the
opportunity to present testimony and legal argument, and members of the public were given an
opportunity to comment on the Application; and

WHEREAS, the Board considered the following reports prepared by its professionals:

Reports prepared by Thomas R. Lemanowicz, PE, PP, CME, CFM, Board Engineer,
dated July 23, 2018 and September 26, 2018;

Report prepared by Kevin O’Brien, PP, Board Planner, dated September 28, 2018,
revised on October 8,2018; and

WHEREAS, the Applicant introduced the following exhibits during the Hearings in support
of its Application:
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Exhibit A-1: 2015 Aerial Photo and Morris County Tax Parcel Basemap; and
WHEREAS, the Applicant presented testimony from the following individuals:

1.  Kevin G. Page, P.E., Applicant’s Engineer;

2. Douglas J. Polyniak, P.E., Applicant’s Traffic Engineer;
2. Rocco Campanella, RA, PP, CID, Applicant’s Architect;
3. James T.Kyle, PP, AICP, Applicant’s Planner; and

WHEREAS, the Applicant’s attorney introduced the Application and the Applicant’s
witnesses presented testimony to the Board, as more fully set forth on the record, as follows:

1.  Kevin G. Page testified regarding his qualifications as a professional engineer and
his qualifications were accepted by the Board. Mr. Page testified that he had visited the site and
prepared the Applicant’s plan. Mr. Page testified describing a previous Planning Board application
for a 10,000 square foot office building on the Property indicating that the property owner had
decided not to construct the approved commercial development. The area of development that is
currently being proposed is the same as that which had been contemplated by the previous
application for the office building. Mr. Page described the Property in its current state and the
dimensions of the Property. Mr. Page testified indicating that the proposed development complies
with all bulk standards except the height because while the building will not exceed 35 feet, it is
proposed to be three stories. Mr. Page described the uses surrounding the Property and noted the
commercial uses across the street and the residential uses in close proximity to the Property.

Mr. Page testified that the current driveway will be relocated to correspond with the
Valley Mall driveway. Mr. Page described the proposed site plan and the parking that is proposed
to be under the building. Mr. Page described the building as being a building on stilts. The front of
the proposed building will contain two apartment units, a lobby, elevator and a utility room. Sixty
five parking spaces will be provided and that will include handicap accessible spaces. Mr. Page
described the refuse and recycling enclosure stating that the refuse would be picked up by a private
hauler. With regard to the wetlands, although the Letter of Interpretation from the Department of
Environmental Protection (“LOI”) for the Property has expired, the wetlands are self contained and
the delineation will likely not changed once a new LOI is obtained.

Mr. Page testified regarding the landscape plan stating that existing vegetation will be
maintained and supplemented. The Applicant will provide buffering for the neighboring properties
fronting on Metzler Place. The dirt mound in the front of the Property will be reduced. Storm
sewers and drains will be cleaned and the connections will be determined. Runoff will be routed to
a drainage basin. Mr. Page testified that by placing the parking under the building, the majority of
water runoff will be roof runoff and will be cleaner than water runoff from a parking lot.

Mr. Page responded to the Board’s professionals’ comments in the reports and agreed to
amend plans in accordance with the requests for clarification and corrections. Mr. Page described
the parking lot and the proposed cut through and defended the dead-end aisles indicating it is a
suitable configuration in a residential development. Mr. Page addressed curbing within the parking
area. Mr. Page testified that curbed islands in the parking area will not work with the columns
under the building. However, after discussion with the Board Engineer, Mr. Page agreed that
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curbing could be provided for the currently striped area leading from the building toward the
accessible parking spaces. Mr. Page testified with regard to the traffic pattemns on the site stating
that the previously approved commercial plan had the same configuration and contained between 40
and 50 parking spaces. Mr. Page, while conceding that he was not a traffic engineer, indicated that,
in his experience, a business use would have higher volume of traffic than residential during off
peak hours while a residential would have higher volume during peak times.

2. Douglas J. Polyniak testified regarding his qualifications as a professional engineer
specializing in traffic engineering and his qualifications were accepted by the Board. Mr. Polyniak
testified that he had reviewed the Ordinance pertaining to the Property and proceeded to compare
the traffic impact of the proposed. use to some of the permitted uses, specifically, convenience
stores, retail, medical offices, restaurants, daycare centers, health clubs, and movie theatres. Mr.
Polyniak concluded that permitted uses tend to generate more trips in the peak moming and
evening hours. The proposed use would be an opportunity to reduce the peak hour trips. Mr.
Polyniak indicated that traffic counts had not been performed on Plainfield Road. Mr. Polyniak
cited to the Institute of Traffic Engineers Trip Generation Manual for the proposition that 30
apartments would generate 15 peak hour trips, 3 entering and 12 exiting. Mr. Polyniak identified
the peak hours as being 7:30 and 8:30 am and 5:30 and 6:30 pm. Mr. Polyniak then proceeded to
cite the manual generally to illustrate the trips that might be generated by some of the permitted
uses. A convenience store of about 2,000 to 3,000 square feet will generate 150 trips during
peak hours, a 10,000 to 12,000 square foot retail establishment will generate 115 trips in the
evening. A restaurant will generate 60 or 70 peak hour trips and, finally, a daycare center will
generate 100 to 115 peak hour trips. Mr. Polyniak testified that the housing is being advertised as

senior housing and senior citizens may be entering or leaving the Property at times other than
peak times.

With regard to the driveway, Mr. Polyniak testified that the proposed driveway will be
positioned directly across from the mall driveway. Mr. Polyniak opined that this positioning
allows for efficient flow; if the driveway were off center, it would not allow for appropriate left
turns out of the proposed development and out of the Valley Mall. The driveway’s position will
allow a straight course into the Valley Mall although the mall driveway and the development’s
driveway will be slightly offset by the double yellow line. With regard to a question regarding
the prohibition of left turns, Mr. Polyniak indicated that another problem might be created by

such a prohibition further on Plainfield Road with cars turning around or cars entering the Valley
Mall to turn around.

Mr. Polyniak testified with regard to onsite vehicle movement stating that there is an
efficient two-way flow except in the dead end areas of the parking lot. Mr. Polyniak stated that
the fact that a car cannot turn around at the end of a parking aisle is not problematic in a

residential development where residents know the parking area well and the aisles are not very
long. '

With regard to a question related to school buses, Mr. Polyniak indicated that although
traffic regulations regarding school buses must be adhered to by motorists, the Property’s
frontage may not be the most ideal location for a school bus to stop. There may be a better
location further north on Plainfield Road but there are no sidewalks. Mr. Polyniak testified that
no traffic counts were performed on Plainfield Road but opined that the proposed use will have
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less of an impact than any permitted uses. Mr. Polyniak referenced an NJDOT count from 2015
which showed that the number of trips in the peak hours on Plainfield Road is about 1,000.
Following the testimony of Mr. Polyniak, the Board Engineer indicated that no written traffic
report was made available for review and comment prior to the hearing, but that the information
presented seemed to generally follow industry norms

3. Rocco Campanella testified regarding his qualifications as a licensed architect and
his qualifications were accepted by the Board. Mr. Campanella testified describing the building
plans indicating that the proposed apartment building will contain thirty residential units, the second
and third floors will contain fourteen units each and the first floor will contain two units, which will
both be designated as affordable units. The second and third floors are full stories and are very
similar to each other with a center corridor connecting two stairwells and both will contain an
elevator, small utility room and a common area. The parking is designed to fit under the building.
Two apartments on the first floor comprise the small footprint of the first floor together with a
mechanical room, elevator and a lobby. The egress and ingress point in the building is the lobby.
The outdoor walkway will connect the parking area and the lobby. Mr. Campanella indicated
that two stairwells at opposite ends of the building are to be used for egress during an
emergency. The building and the units are proposed to be handicap accessible. The finishes and
materials to be used in the units are proposed to be high end, hallway finishes will be hard floors
and laminates for easy maintenance with an upscale image. The units designated as affordable
housing apartments will be smaller but the finishes will be the same as in the other units. Each

unit will have control of its own HVAC system and each unit will contain a hot water heater and
an electric panel.

Mr. Campanella described the fagade facing Plainfield Road as well as the appearance
of the building elevations. The exterior of the building will contain a traditional design. Mr.
Campanella described the traditional elements of the design including the soffits, trim, and
gables and described the building’s presence on the street and its entrance way. People on the
sidewalk will be able to walk into the building through an archway that is a focal point. In terms
of height, Mr. Campanella testified that the building is slightly below 35’as measured from
average grade but has three stories. The roof is designed to look like part of the building
effectively creating a building that looks like a two rather than a three-story building. The
building will be clad in real brick and grout and architectural grade concrete will be used. The
roof itself is lower than the parapet in order to make the mechanical units that will be located in
the center of the roof less visible. Mr. Campanella testified that the mechanical units on the roof
would not cause the total building height to exceed 35’. With regard to parking, Mr. Campanella
testified that the site contains nineteen outdoor parking spaces as well as parking spaces under
the building. The parking under the building will be constructed with an acoustical ceiling
designed to absorb sound. Mr. Campanella did not respond to a question regarding the number
of parking spaces needed if the building were to be reduced by one floor.

Mr. Campanella opined that the building is well suited for the site in that a residential
multi-unit building is a good transition between smaller houses and Valley Road. The proposed
traditional design fits with the Master Plan requirements calling for such.

4, James T. Kyle testified regarding his qualifications as a professional planner and his
qualifications were accepted by the Board. Mr. Kyle reviewed the application and testified
1hboal8-162 5
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describing the surrounding uses; residential uses are to the Property’s south, nonresidential to the
east including the Valley Mall, residential to the north before the Valley Road corridor, and
warehouse and commercial uses further to the west. The Property is currently occupied by a pet
supply shop, a residence and storage of landscape equipment on one of the two stone parking
areas on site. The existing building is in poor condition and not well maintained. The accessory
storage structure to the front of the Property is also in disrepair.

The Applicant proposes to construct a 30 unit multi-family apartment building. Mr. Kyle
indicated that 15% or 5 of the apartment units would be set aside for affordable housing thus the
request for an increased density is for the purpose of subsidizing the affordable units. The unit
distribution will include low and very low-income units. Mr. Kyle stated that the proposed
development complies with all coverage and yard requirements, setbacks and intensity controls
and that the proposed development is 1,500 square feet larger than that what exists on the
Property currently. Mr. Kyle further stated that the design of the site and that which is being
presented to the Board will likely remain the same as that which will be presented when the
Applicant potentially applies for site plan approval. The Applicant is proposing to provide 65
spaces in accordance with the Residential Site Improvement Standards.

Mr. Kyle noted the uses permitted in the B-D Zone and observed that the Ordinance
specifically prohibits detached single-family dwellings and any other residential uses on the first
floor. Mr. Kyle opined that he believes that there is a difference between an expressly prohibited

use and a use that is merely omitted from the list of permitted uses. Mr. Kyle opined that the
prohibition stands on its own.

Mr. Kyle gave testimony with regard to the positive criteria stating that the general
welfare is promoted because the site is particularly suited. The Property’s location in the B-D
Zone is close to existing residences. Mr. Kyle stated that the impact from a residential use is far
less than the potential impact of the permitted uses on the surrounding residential uses. The
Property’s location is within walking distance to services, transit, shopping, and jobs. Mr. Kyle
observed that a resident of the Property can walk to a job that would be available within a balf
mile radius on Valley Road and in the Valley Mall. Mr. Kyle concluded that the site will enable
walkability. Mr. Kyle noted that the Master Plan seeks to enliven the Valley Mall corner and
believed that the proposed residential development will accomplish this goal.

In addressing the zoning purposes of the Municipal Land Use Law, Mr. Kyle indicated
that the provision of affordable housing close to jobs and services serves the general welfare.
The proposed development provides for more variety in housing and potentially lower cost rental
housing in a multi-family arrangement rather than typical single-family homes or townhomes.
Mr. Kyle generally indicated that purpose “e” is satisfied because the development provides for
more walkability and therefore a healthier community. Mr. Kyle briefly referenced purpose “g”
and stated that the location is appropriate and purpose “m” indicating the increased density
signifies an efficient use of land in accordance with that purpose.

With regard to the negative criteria, Mr. Kyle stated that the character of the area is not
commercial but mixed use because there is currently a mix of residential and commercial uses
surrounding the Property. Mr. Kyle indicated that the proposed use’s appearance will not detract
from the zoning district as a permitted use could be constructed using the same design and
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appear very similar to the proposed use. Mr. Kyle indicated that the Applicant could construct a
permitted use on the Property with a similar mass and size but the traffic impact in a conforming
use will be far greater than in the proposed residential use. With regard to the second prong of
negative criteria, Mr. Kyle stated that the production of affordable housing is important. In Mr.
Kyle’s opinion, the Board can reconcile the second prong with the fact that affordable units are
being. provided and 10 rental bonus credits may be applied toward satisfying the Township’s
unmet need. Mr. Kyle stated that the Township has an unmet need number of about 35 units.
Mr. Kyle addressed the Master Plan stating that its overarching goal is to conserve the rural and
residential nature within the Township. Mr. Kyle characterized the proposed apartment building
as new infill development that respects the surrounding sites and the Master Plan goals. The

new residential development provides diverse housing opportunities to allow residents to age in
place.

Mr. Kyle stated that the “c” or bulk variance for exceeding the number of stories
permitted in the zone is subsumed in the “d” or use variance. The positive criteria for the use
variance also applies to the bulk variance.

In sum, Mr. Kyle opined that in his view permitted uses like an office building or
restaurant with live entertainment would have a greater impact on the surrounding neighborhood.
Additionally, he indicated that full-time residents would respect the surrounding neighborhood
while transient customers of businesses such as hotels may not.

In response to a question regarding walkability, Mr. Kyle testified that there are no
sidewalks on the Property’s side of Plainfield Road. A resident would have to cross Plainfield
Road to get to a sidewalk or to the Valley Mall. With regard to recreation, Mr. Kyle conceded
that no recreation for children or adults was provided in the Applicant’s plans although there
may be space on the north side of the Property for some on-site recreation. Mr. Kyle noted,
nevertheless, that there are parks within walking distance of the Property.

With regard to density, Mr. Kyle indicated that the proposed density is 16.03 units per
acre and conceded that, in other areas of the Township, the density for multi-family development
is 12 units per acre at most. Mr. Kyle opined that the proposal is not large scale development but
further admitted that the proposed density would not be appropriate in all areas of the Township.
Mr. Kyle further stated that the proposed density is appropriate on the Property considering the
services and commercial uses in close proximity. Mr. Kyle viewed the proposal as good
planning because the proposed use fits better with the existing residential uses.

Mr. Kyle noted that the Valley Road redevelopment area which includes affordable
housing is not far from the Property. Mr. Kyle further noted that the proposed development will

address the neighbors’ drainage problems but conceded that a compliant application could
accomplish the same goal.

In response to a question about the appropriateness of a commercial use on the Property,
Mr. Kyle stated that although a commercial use would be appropriate given the zoning, it would
be difficult to locate a commercial use because of the Property’s location and the surrounding
commercial uses. Mr. Kyle indicated that he did not observe much commercial activity on the
Property on the one occasion that he visited the site. With regard to parking for a commercial
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use, Mr. Kyle stated that none of the permitted commercial uses would have parking under the
building except on office use. Mr. Kyle further stated that the intensity of the site as a
commercial use would be limited by the amount of parking required for the use. With regard to
school bus safety, Mr. Kyle opined that the area in front of the Property on Plainfield Road is not

an inappropriate place for a school bus to stop because a school bus will be able to stop on an
angle to pick up children. :

WHEREAS, several members of the public appeared to ask questions about and to speak
with regard to the Application, as more fully set forth on the record; and

WHEREAS, the Board has made the following findings of fact and conclusions of law:

1. The Property is comprised of an approximately 1.87 acre lot, designated as Block
10515, Lot 7 on the Long Hill Township Tax Map. The Property is located in the B-D
Downtown Valley Commercial Zone District and is located on the west side of Plainfield Road.
The Property is predominantly commercial in appearance and contains a sign at the front
indicating that it is occupied by the “Purr and Pooch Pet Shop”, a retail pet supply store. The
Property is proximate to a single-family residential dwelling to its south; warehouse, commercial
and flex type uses further to its west; other single-family residential dwellings located on lots
fronting on Metzler Place further to its south; and some residential dwellings followed by
commercial properties to its north leading toward the Valley Road corridor. The properties to its
east, across the street, are all commercial. The driveway leading to the “Valley Mall”, a large
commercial strip type mall, is directly across the street to the Property’s east, as well as the
“Goddard School”, a childcare provider set back from Plainfield Road, just south of the Valley
Mall driveway, and “Cilento”, a restaurant and tavern, north of the Valley Mall driveway. The
Property is currently improved with the aforesaid retail pet supply store, a residential dwelling

unit, a storage garage and two graveled parking areas that are used for storage of landscaper
vehicles and equipment. '

2. The Applicant seeks to raze the existing structures on the Property and to construct
a three (3) story, elevatored, apartment building containing thirty (30) apartment units and
associated lobby, mechanical rooms, and parking for sixty-five cars both on site and under the
proposed building. The Applicant proposes to deed restrict five (5) of the thirty (30) units as
affordable rental units in a configuration and manner that is in accordance with applicable State

regulations regarding affordable housing units available to moderate, low and very low income
individuals and families.

3.  The Applicant recognized that the B-D Zone does not permit residential apartment
buildings and, accordingly, applied to the Board for use variance relief in accordance with N.J.S.A.
40:55D-70d(1). The Applicant further recognized that the B-D Zone prohibits the construction of
any structure that exceeds 35’ and/or two (2) stories in height and applied for variance relief in
accordance with N.J.S.A. 40:55D-70c for exceeding the number of permitted stories with the
proposed three (3) story building. The Applicant applied to the Board with a bifurcated application
seeking the Relief Requested, as specified herein and above, only. The Applicant expressed an
intent to file a subsequent application for preliminary and final site plan approval, with any other
ancillary relief, at a later date in the event the Board granted approval of the Relief Requested.
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4.  All threshold and jurisdictional requirements of the Application were met and the

Board proceeded to hear the Application on the Hearing Dates and to render its determination which
is memorialized herein.

5. As an initial threshold issue during the Hearing on the Application, the Applicant
argued that its proposed use, a thirty (30) unit apartment building, was not specifically prohibited by
the Ordinance. The Applicant posited that residential apartment buildings containing residential
units on any floors above the first floor had merely been omitted from the principal uses permitted
in the B-D Zone. The Applicant then attempted to distinguish between uses that are prohibited
outright and those that are simply not included in the list of permitted uses indicating that uses that
are omitted from a listing of permitted uses are not as unfavorable as those uses that are specifically
prohibited. The Applicant’s opinion was predicated, partially, on Subsection 122.6(d), cited below,
which states that detached single family dwellings and any other residential uses on the first floor
are expressly prohibited. These uses appear under the title “Prohibited Uses” therefore, according to
the Applicant, those uses must have been specifically disfavored by the legislative body. The
Applicant further reasoned that since residential uses on the first floor are expressly prohibited, then

uses on second and third floors are impliedly permitted. The Board rejects the Applicant’s analysis
for the following reasons:

Consistent with the zoning authority vested by the Municipal Land Use Law,
particularly N.J.S.A. 40:55D-62 and -65, the Township Committee enacted Ordinance 392-
16 which specifies the uses permitted in the B-D Zone. The stated purpose of the comprehensive
ordinance, adopted in 2016, was to enact zoning modifications consistent with the Township
Planning Board’s adoption of the Downtown Valley Commercial District Plan Element (“Valley
Element”) of the Township’s Master Plan in September of 2015. The B-D Zone regulations, as

adopted in Ordinance 392-16 and currently codified in Section 122.6 of the Ordinance, provide the
following:

a. Permitted Primary Uses.

1. Retail trade uses, including: supermarkets, food and
convenience stores, home, garden supply and nursery centers, hobby
supply stores, florists, bakeries, pharmacies and drug stores, general
merchandise, clothing and antique stores, sporting equipment, furniture
stores, and wine and liquor stores.

2. Retail service uses, including barber shops and hair/beauty

salons, repair shops, dry cleaners, and tailors.

3. Business and professional offices.

4. Medical and dental offices and clinics.

5. Financial institutions.

6. Restaurants, including outdoor dining and live
entertainment.

7. Bangquet facilities, including outdoor dining and live
entertainment.

8. Child care centers and nursery schools.

9. Small hotel, inn or bed & breakfast establishments.

10. Funeral homes.

11. Health clubs, fitness centers.
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12. Recreational uses utilizing the Passaic River that provide
water craft that do not require a license.

13. Recreational uses.

14.  Non-profit membership organizations and fraternal
organizations.

15.  Movie theaters of up to six screens and taverns with live
music.

16.  Arts Centers including live entertainment venues and/or

instruction in any of the arts.

17. Art Galleries and studios.

18. Any other use, in the opinion of the approving authority,
substantially similar to those identified in this subsection.

b. Permitted Accessory Uses.

1. Signs.
2. Parking facilities.
3. Satellite earth station antennas, in accordance with Section

124.6.

4. Street furniture and other pedestrian amenities.

5. Bicycle parking facilities.

6. Amenities which encourage pedestrian traffic by
removing natural or man-made barriers to circulation.

7. Drive up windows for banks and pharmacies.

8. Any other accessory use, which in the opinion of the
approving authority is customarily incidental or accessory to a permitted
primary use.

c. Permitted Conditional Uses.
1. Public and institutional uses.
2. Public utilities.

d. Prohibited Uses.

' Single family detached residences or any other residential uses on
the first floor.

e. All development in the zone shall conform to the Township architectural
standards in Section 152 of this Ordinance, and the landscaping standards
of Section 153 of this Ordinance.

Additionally, Ordinance 392-16 provided that, “...all uses not specifically permitted by

this Ordinance are expressly prohibited”. This language is currently codified in the Ordinance in
Section 123.1.

The Township’s Master Plan, specifically the Valley Element’s stated purpose is to create
“a place where people will come to stroll, shop, work, attend cultural and entertainment events,
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enjoy food and drink, and conduct civic and other business activities. Downtown should be
planned to strengthen its role as an economically sustainable commercial center that provides
many of the goods and services that Township residents need on a daily basis and also be a
magnet to people from the surrounding region.” Downtown Valley Commercial District Plan
Element September 2015, pages 2-3. The zoning changes that were recommended and
memorialized in the Element included ensuring “that land use ordinances permit uses in the B-D
zone that are substantially similar to the uses currently permitted in the B-2, B-3 and O zones”
and advising the Township to “[r]evise the prohibited uses list of the land use ordinance to
ensure that appropriate Downtown business activities are encouraged in the B-D Zone.”
Downtown Valley Commercial District Element September 2015, page 4. The former B-2 zone,
entitled, “General Commercial” was replaced by the B-D Zone in Ordinance 392-16 and the
former B-3 zone, entitled, “Planned Shopping” was repealed by Ordinance 392-16. Neither the
B-D Zone nor the cutrent O “Office” zone expressly permit any type of residential use.

Municipal zoning ordinances are construed under the standards applicable to statutory
construction. Thus, in order to ascertain legislative intent, attention must be paid to the plain
language of the ordinance and the language used must be given its ordinary meaning. See,
AMN. Inc. of N.J. v. S. Brunswick Tp. Rent Leveling Board, 93 N.J. 518, 524-25 (1983). The
first step in any statutory analysis is to examine the statute's plain language as the clearest
indication of its meaning. Bergen Commerce Bank v. Sisler, 157 N.J. 188, 202 (1999). Where
the statutory langunage is clear and unambiguous, the statute should be read as written without
resort to interpretation, rules of construction, or extrinsic matters. Id. If some ambiguity exists
the intent of the legislative body must be determined in construing a piece of legislation. AMN,
supra, 93 N.J. at 525. Moreover, a reading of an ordinance should not “turn on literalisms,
technismsl,] or the so-called formal rules of interpretation.” New Jersey Builders, Owners &
Managers Assoc. v. Blair, 60 N.J. 330, 339 (1972)(citations omitted). It tums “on the breadth of
the objectives of the legislation and the common sense of the situation.” Id.

The Board finds that, based upon the plain language of the B-D Zone, as codified in the
Ordinance, and Ordinance 392-16, residential uses are not permitted in the zone. The language
in the “Prohibited Use” subsection while specifying a particular prohibition cannot be construed
as permitting a use that is not identified in a relatively long list of permitted uses. In fact, not one
use on the permitted list is even comparable to a residential multi-family apartment type use. If
the addition of the aforementioned subsection creates any type of confusion, then certainly taking
the Valley Element and the relatively, currently enacted ordinance 392-16 together, evinces the
legislative body’s intent to provide for commercial uses in this zone only. The Board finds that a
residential use, whether an apartment building or otherwise, is not permitted in the B-D Zone
based upon both the plain language of the Ordinance and the legislative intent. It would be
improper for the Board to substitute its judgment for that of the legislative body or to attempt to
ascribe an intention on the part of that body that is not stated in the legislative enactment.

6. Since the Applicant’s proposed use is not permitted in the B-D Zone, the
Applicant applied for a use variance pursuant to N.J.S.A. 40:55D-70d(1). An applicant seeking a
use variance has the burden of proving that it has satisfied the positive and negative statutory
criteria in order to support an approval of such a variance. The New Jersey Supreme Court
instructs that use variances should only be granted in exceptional cases, since there is a strong
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public policy to favor land use planning by ordinance rather than by variance. Medici v. BPR
Co., 107 N.J. 1, 21-23 (1987). Consequently, greater deference is ordinarily given to the denial

of a variance than to a grant. Medical Center at Princeton v. Township of Princeton Zoning
Board of Adjustment, 343 N.J. Super 177, 199 (App Div 2001).

7. In order to satisfy the positive criteria an applicant must prove and the Board must
specifically find that either: the proposed use inherently serves the public good; the owner of the
property would suffer an "undue hardship" if required to use the property in the manner
permitted by the zoning ordinance; or the use would serve the general welfare because the site is
particularly suitable for the proposed use. See, Saddle Brook Realty. LLC v. Twp. Of Saddle
Brook Zoning Board of Adjustment, 388 N.J. Super 67, 76 (App Div 2006). Here, the Applicant
did not maintain that the use was inherently beneficial or that the owner would suffer undue
hardship thereforé the Applicant’s request must be evaluated under the site suitability test of the
positive criteria. The Applicant indicated that its proposed use, a residential apartment building,
serves the general welfare because it satisfies zoning purpose “a” of the Municipal Land Use
Law (“MLUL”) at N.J.S.A. 40:55D-2 in that it provides needed housing and an affordable
housing component, and further satisfies purposes “e”, “g”, and “m” of the MLUL.

8. The site suitability test focuses on (1) why the location of the site within the
municipality is particularly suited to the use despite the zoning and (2) what unique
characteristics of the site itself make it particularly appropriate for the proposed use rather than a
permitted use. See, Kohl v. Mayor and Council of Fair Lawn, 50 N.J. 268, 280 (1967). It is not
enough to merely demonstrate that the proposed use promotes one or more of the purposes of
zoning listed in the MLUL at N.J.S.A. 40:55D-2, an Applicant must demonstrate that the site is
peculiarly fitted or particularly suitable for the proposed use. See, Fobe Associates v. Mayor and
Council of Demarest, 74 N.J. 519 (1977). New Jersey Courts have found that “peculiar
suitability special reasons exist where, generally, the use is one that would fill a need in the
general community, where there is no other viable location, and where the property itself is
particularly well fitted for the use either in terms of its location, topography or shape.” Funeral
Home Mgmit., Inc. v. Basralian, 319 N.J. super 200, 210 (App Div 1999).

9. The testimony of the Applicant’s professionals, in general, focused on the
provision of multi-family housing in purportedly close, walkable proximity to jobs and services
as serving the general welfare. The Property is located on a well-traveled main road, Plainfield
Road, which is an entrance into the Township and into Morris County from Warren Township in
Somerset County. The speed limit on Plainfield Road in the vicinity of the Property is 30 miles
per hour. There are commercial properties directly across the street from the Property, in fact,
there is a commercial driveway leading to a shopping mall directly across from the Applicant’s
proposed driveway. No traffic study was performed on the roadway in front of the Property or
the mall’s driveway. The Applicant could not demonstrate that there were any safe or even
accessible pedestrian walkways or sidewalks leading to the jobs and services offered by other
commercial uses in close proximity to the Property. The Applicant did not credibly demonstrate
that a resident of the proposed development could safely walk to a job in the midst of traffic on
Plainfield Road and the Valley Mall driveway, presumably during peak times at the same time
motorists are driving to and from work. The Applicant did not address how a pedestrian would
navigate the volume of traffic on Plainfield Road or coming into and out of the mall during non-
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peak hours or on weekends when a commercial district might be particularly busy. Indeed, the
Property’s proximity to other commercial uses and potential jobs and services is irrelevant if a
resident of the Property cannot safely walk to reach those jobs and services.

10.  Further in terms of public safety, although the Applicant claimed that the
apartments will be marketed as luxury and predominantly to seniors, there is no mechanism
offered by the Applicant by which to restrict families with children from moving into the
apartment complex nor does the Board propose that there should be. Thirty (30), largely two-
bedroom, apartments present a potential opportunity for a number of school children to live in
the complex; children that will likely be required to be bussed to school. The Applicant’s
witnesses themselves conceded that Plainfield Road, especially the Property’s proposed
driveway, is not an ideal location for a school bus to stop and pick up and drop off children. The
Board’s concern is that the volume of automobiles on the road and the Property’s proximity to a
mall would be unsafe for a school bus to come to a complete stop for what may be a considerable
amount of time depending upon the number of children. In addition, the Board is concerned that
the Property’s location is not conducive to children and families having on-site recreation, for the
reasons discussed below, or having access to recreation in close enough proximity to the
Property that is safely accessible by sidewalks.

11.  The Applicant’s witnesses, particularly the Applicant’s Planner, indicated that the
proposed development, in addition to satisfying the general welfare and purpose “a”, also
satisfies purposes “e”, “g” and “m” of the MLUL. To support this proposition, conclusory
testimony was presented to illustrate that the proposed development satisfies purpose “e”
because the site provides walkability and a healthier community, purpose “g” because the
location is appropriate for a residential use, and purpose “m” because the increased density
promotes the efficient use of land. While the Board is entitled to reject any expert testimony that
is tantamount to net opinion, the Board considered whether the Applicant’s proposed use might
satisfy the stated zoning purposes of the MLUL, as follows. See, New Brunswick Cellular v.
Board of Adjustment, 160 N.J. 1, 16 (1999).

12.  The Applicant did not demonstrate that the proposed use satisfies purpose “e”. As
indicated above, the Property’s location is not conducive to walkability.

13. The Applicant’s claim that the Property is an appropriate location and that
increased residential density on the site promotes the efficient use of land conflicts with the
current physical state of the Property. The Property itself is constrained by wetlands and because
of this condition a majority of the parking for the development is proposed to be placed under the
proposed building. The number of building stories provided for is caused by the first-floor
parking within the building. The limited developable part of the Property coupled with the
considerable parking requirement for a sizable thirty (30) apartment unit building leaves the
Applicant little option but to construct parking within the building. The Applicant has not yet
obtained a Letter of Interpretation from the New Jersey Department of Environmental Protection
to delineate the scope of the wetlands and to identify the limits of the developable portion of the
site. In fact, the Applicant’s “Use Variance Site Plan” indicates that the wetlands buffer and any
reduction thereof is “conceptual”, yet the proposed development, which the Applicant indicated
would likely not change post approval, spanned the entire potentially developable area not
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leaving much room for any other amenities. Althouéh the Applicant claims that some on-site
recreation and amenities may be provided, the Applicant failed to provide any evidence that it
was feasible to do so given the adverse aspects of the location and the site’s physical constraints.

14.  Additionally, with regard to the efficiency of the increased density and
appropriateness of the location, the Applicant’s witnesses claimed that the residential
development will improve a tired, dilapidated property, however no evidence was provided as to
why developing the property with a commercial use would not have the same effect. Clearly, the
Property could have been developed with a commercial use because an approval was sought
from the Planning Board at some point for an office building but the project was abandoned. If
the development’s appearance is the reason proffered for its ability to improve the Property,
there is evidence in the record that suggests that the Property could be developed with a
commercial use that would be substantially similar in appearance and scope to the proposed
residential apartment building. In addition, the Applicant claimed that the Property is suitable
because additional buffering will be provided between the Property and the homes on Metzler
Place that back up to the Property. While additional buffering is beneficial, there is no evidence
that a commercial use would not provide the same type of buffering.

15.  Further, with regard to the Applicant’s satisfaction of purpose “m”, the Board
finds that the Applicant failed to establish that the increase in density will necessarily result in
the efficient use of land based upon the costs that may potentially be borne by the public such as
the need for public services as a result of the increased residential density. A large residential
development and its functions are very different from that of a commercial use. For example,
residents in a residential development will be present on site at all times while commercial uses
operate only during business hours and are usually vacant overnight. The requirements for
emergency and other municipal services are very different for each use. The demand for such
services may be higher for a dense residential development based upon the sheer number of
people living full time on the site and the fact that there is only one egress into and out of the site
and the parking area is under the residential building. The Applicant provided no testimony
reconciling this aspect of the proposed development and demonstrating that the site is
particularly suited to accommodate those issues or that the proposed development promotes, not
only a cost savings or profit increase for the developer, but the lessening of the cost of such a
development and the efficient use of land from the public’s standpoint.

16.  During the Hearing, the Applicant’s witnesses discussed several of the currently
permitted uses in the B-D Zone and indicated that the proposed use is less impactful upon the
surrounding residential uses than the permitted commercial uses. However, the focus of the
Applicant’s professionals’ testimony concentrated on the more intense uses permitted in the B-D
Zone such as convenience stores, large office buildings, restaurants with live entertainment and
outdoor dining and hotels. The Applicant never explained why the site is more particularly
suited to a large scale residential apartment building rather than a commercial use that is similar
to that which already exists on the site, a retail pet store, or another type of retail use permitted
by ordinance similar in intensity to a retail pet store such as an antique store, or a sporting goods
or furniture store. The Applicant never addressed some of the other uses permitted in the zone
such as art galleries or studios, funeral homes, barber shops or beauty salons, or dry cleaning or
tailoring establishments, perhaps because these uses tend to be less intense or at least function
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differently from the higher intensity commercial uses. The Board will not speculate, however,
because no testimony was advanced to demonstrate that the proposed residential use is
particularly suited to the site rather than one of the foregoing permitted commercial uses.

17.  The proposed residential density will be very high for a residential development
on a constrained site at approximately 16 units to the acre. Properties within the Township, even
the approved sites in the Township’s Affordable Housing Plan, do not call for density greater
than 12 units to the acre. The proposed apartment building overtakes the entirety of the
developable portion of the Property. It dwarfs the number and scope of the residential dwellings
located within its vicinity and adds thirty more households to a commercial area. The Board
rejects the notion that the Property is particularly suited to the exceptionally high density despite
its immediate vicinity’s purported “mixed use” character. The development is too large for the
Property and its surroundings and larger than any residential use contemplated in the entire
Township. As is discussed further below, the legislative intent is that the properties on Plainfield
Road be developed as a commercial center; constructing thirty (30) residential apartments with
associated parking in an area deemed to be a gateway and part of a commercial district ensures

that the “mixed use” character will persist and the vision for a commercial center will not be
realized. ’

18.  In sum, for the reasons stated above, a majority of the Board found that the
Applicant had not proven that the site is particularly suited to the proposed use and therefore had
not satisfied the positive criteria. Even the minority of the Board which voted in the affirmative
to grant approval expressed reservations due to the sheer size of the development. Although the
Board finds, in its consideration of the testimony and the record, that the Applicant has failed to
satisfy the positive criteria, the Board nonetheless conducted an analysis of the testimony given
by the Applicant in order to satisfy the negative criteria, as follows.

19.  To satisfy the negative criteria, an applicant must demonstrate that the relief can
be granted without substantial detriment to the public good and without substantially impairing
the intent and the purpose of the zone plan and zoning ordinance. The applicant for a use
variance must establish the negative criteria with an enhanced quality of proof. See, Medici,
supra, 107 N.JI. at 21. The Applicant’s proofs and the Board’s findings must reconcile the
proposed use variance with the zoning ordinance’s omission of the use from those permitted in
the zoning district. 1d. at 21-22.

20.  The Applicant’s Planner testified that the proposed development does not cause
substantial detriment to the public good because the surrounding properties are both residential
and commercial. With regard to the first prong of the negative criteria, the Applicant claims that
the proposed development provides a buffer between the existing residential homes and the
commercial properties in the zone because the proposed development is residential. However,
the simple fact that the Applicant’s use happens to be residential does not, per se, make its
impact less than that of a commercial use. The Applicant also described its development as
desirable “infill development”. Generally, infill development is the process of developing vacant
or underutilized parcels in already built areas. However, the infill characterization does not
really describe the situation on Plainfield Road. In reality, the existing homes in the zoning
district on Plainfield Road are zoned for commercial purposes and the Township’s expectation is
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that they will be developed in the future with commercial uses. The Board finds that the
Applicant did not offer testimony to support the claim that the proposed development will not
cause substantial detriment to the public good and the public’s expectation that the development
of those commercially zoned properties will produce the economic, social and aesthetic benefits
that a cohesive town commercial center is designed to generate.

21.  Additionally, with regard to the first prong of the negative criteria, the Applicant
also stated that the traffic impact will be minimized by the proposed development in the area of
the Property. The Applicant argued that a commercial use would have more of a traffic impact
but the Applicant provided conflicting testimony and the premise was not explored to the
Board’s satisfaction. The testimony provided to support this allegation was a recitation of
conceptual averages taken from the Institute of Traffic Engineers Trip Generation Manual for the
purpose of demonstrating that the permitted uses generated more trips during peak hours.
However, during the first Hearing, the Applicant’s Engineer offered testimony indicating that a
business use would have higher volume of traffic than a residential use during off-peak hours while
a residential use would have higher volume during peak-times. This testimony was seemingly
contradicted by the Applicant’s traffic expert but the conflict in testimony was not addressed by the
Applicant. The Board questions whether it is possible that a restaurant or an office building or a
hotel would experience a higher level of peak hour traffic than a residential apartment building
where the residents would presumably have jobs and would be entering and leaving the site during
peak hours. The Applicant did not offer testimony to demonstrate that the apartment building
would be less of a traffic burden than the current retail establishment or many of the other
perhaps less intense uses permitted in the B-D Zonme. The Board does not accept the

contradictory and undeveloped conclusions regarding the benefits of the proposed development
on traffic volume.

22.  With regard to the second prong of the negative criteria that the Applicant’s
development does not substantially impair the intent and the purpose of the zone plan and zoning
ordinance, the Applicant’s Planner stated that the Master Plan generally provides that the
Township’s rural and residential nature should be protected. The Applicant’s proposed
development purportedly will not substantially impair that intent. The Board rejects the notion
that the densest residential development currently proposed in the Township conserves any rural
or typical residential character in the Township. In addition, the Applicant’s professional did not
analyze the Downtown Valley Commercial District Plan Element which speaks directly to the B-
D Zone. The zone plan and the zoning ordinance clearly require commercial uses in the zone.
The Element undoubtedly envisions the development of a commercial destination that will attract
people from not only the Township but from surrounding areas. A commercial destination will
be comprised of many commercial uses in order to attract many patrons. Plainfield Road is an
important conduit leading to such a commercial area and will likely become the commercial
gateway into the zone. In fact, the Element recommends that Plainfield Road be developed from
Valley Road to Metzler Place as a commercial area consistent with the vision for the rest of
Downtown. The Property is located in this very area and is already improved with a commercial
use. The Board finds, in light of the Master Plan’s vision for a commercial area and the
Township’s endorsement of that vision in the enactment of the ordinance establishing the B-D
Zone, that the Applicant’s proposed dense, all residential development would substantially
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impair the intent and the purpose of establishing a purely commercial zone as called for in the
zone plan and the zoning ordinance.

23. In addition to the foregoing with regard to the second prong of the negative
criteria, the Applicant stressed the importance of providing affordable housing to meet the
Township’s unmet affordable housing need. The Applicant indicated that the second prong of
the negative criteria could be reconciled by the fact that affordable housing units are being
provided in the proposed development. While the Board accepts that providing affordable
housing is a laudable goal, the Board notes that there are many other residential areas in the
Township where affordable housing and, indeed, other types of multi-family housing are far
more appropriate. The Township received a Judgment of Compliance and Repose from the
Superior Court which indicates that the Township’s Housing Element and Fair Share Plan has
been adjudged to be constitutionally compliant and to provide for a realistic opportunity that
affordable housing will be provided in the Township. In light of the recent developments
implicating affordable housing and the fact that the Applicant’s site was not included among
those chosen to satisfy the Township’s obligation nor was any overlay zoning contemplated for
the site solidifies the Township’s intent to promote the vision of the Downtown Valley
Commercial District Plan Element and maintain its strictly commercial designation.

24.  The Applicant did not address the analysis undertaken by the Planning Board in
establishing the Valley Element of the Township’s Master Plan which demonstrated that the
Property’s location on a main road leading to the Township’s commercial center is better suited
to commercial uses do to its location, its function as a conduit to commercial uses and the
associated and inevitable high vehicular volume. In addressing the Valley Element, the
Applicant merely indicated that the residential development will enliven the Valley Mall comer.

The Applicant provided no testimony as to why a commercial development would not produce
the same result.

25.  In sum, the Property does not, in fact, constitute a property particularly suited to
the proposed use. Further, the Board concludes that the Applicant has failed to show that the use
will not cause substantial detriment to the public good and failed in the required reconciliation of
the proposed use with the zone plan and Ordinance of the Township.

26.  Since the Applicant does not comply with a bulk standard of the Ordinance as
indicated above, the Applicant seeks bulk variance relief from the Board pursuant to N.J.S.A.
40:55D-70c. An applicant requesting a bulk variance under subsection “c” of N.J.S.A. 40:55D-70
must prove that it has satisfied both the positive and negative criteria, as well. The positive criteria
in bulk variance cases may be established by the Applicant’s showing that it would suffer an
undue hardship if a zoning regulation were to be applied strictly because of a peculiar and unique
situation relating to the property in accordance with N.J.S.A. 40:55D-70c(1). The positive
criteria may also be established by a showing that the application for variance would advance the
purposes of the Municipal Land Use Law and the benefits of the deviation would substantially
outweigh any detriment in accordance with N.J.S.A. 40:55D-70c(2). In order to establish the
positive criteria for a ¢(2) variance, an applicant must show that the proposed deviation from the
zoning ordinance represents a better zoning alternative and advances the purposes of the
Municipal Land Use Law, as set forth in N.J.S.A. 40:55D-2. In order to satisfy the negative
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criteria for a “c” variance, an applicant must show that the variance can be granted without
substantial detriment to the public good and without substantially impairing the intent and
purpose of the zone plan and zoning ordinance.

27.  The Board finds, with regard to the variance for exceeding the number of
permitted stories, that the Applicant’s plan to construct the proposed residential apartment
building with the required parking under the building gives rise to the need for such a variance.
If not for the Applicant’s proposal which requires a use variance, the bulk variance would not be
necessary. In such a circumstance, as the Applicant correctly noted, the bulk variance is
subsumed under the relief requested for the use variance. See, Price v. Himeii, LLC, 214 NJ.
263, 301 (2013). The Board finds that the bulk variance cannot be granted for the aforesaid
reasons pertaining to the use variance.

WHEREAS, a Motion was made by Mr. O’Mullan and seconded by Mr. Malloy to
GRANT approval of the Relief Requested as set forth herein; and

WHEREAS, upon completion of the vote on the Motion to GRANT approval of the

Relief Requested, the Applicant received three (3) affirmative votes and four (4) negative votes
from the Board.

NOW, THEREFORE BE IT RESOLVED by the Board, on the basis of the evidence
adduced before it and the aforesaid findings of fact and ultimate findings and conclusions of law,
that the Board failed to approve and does hereby statutorily DENY the Relief Requested, by

virtue of the failure of the Applicant to receive the requisite five (5) affirmative votes for passage
of same.

BE IT FURTHER RESOLVED, that this Resolution, adopted on December 4, 2018,
memorializes the action of the Board of ‘Adjustment taken on the Hearing Date with the
following vote: Yes: O’Mullan, Malloy, Gerecht; No: Aroneo, Grosskopf, Johnson, Verlazza;
Recused: None; Not Eligible: None; Absent: Rosenberg, Gianakis.

RESOLUTION DATE: December 4,2018

A H
WALLIVA Edy G Bersab
Debra Coonce, Edwin F. Gerecht, Jr.,

Board Secretary Chairman
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VOTE ON RESOLUTION

MEMBER YES | NO ENICABLE | ABSTAINED | ABSENT
CHAIRMAN GERECHT -
VICECHAIR O°’MULLAN v
ARONEO v~
GROSSKOPF S
JOHNSON v’
MALLOY e
ROSENBERG /
GIANAKIS, ALT 1 S
VERLAZZA, ALT 2 v

I hereby certify this to be a true copy of the Resolution adopted on December 4, 2018.

Inb——

Debra Coonce,
Board Secretary

1hboalB-16Z 19 December 4, 2018




STATE OF NEW JERSEY

SS.
MORRIS COUNTY

I, Debra Coonce, being of full
age, being duly sworn upon her oath, certifies:
that a notice of which the annexed is a true copy, was

published in the Echoes Sentinel which is a newspaper

published in Morris County, New Jersey,;

on the 13th day of December, 2018

Sworn and subscribed before me this
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TOWNSHIP OF LONG HILL

COUNTY OF MORRIS
GILLETTE, HOMESTEAD PARK, MEYERSVILLE, MILLINGTON, STIRLING

FILL IN ALL APPLICABLE BOXES

Property Address: 44 Plainfield Road

Block: 10515

Lot: 7

Zone: B-D Com.

Total Square Feet: 81,534

Is thzs Qrogertz m a denszt}_) modz[ C

atwn subdtvtswn ?

Lot Area 20,000 Sf 81 ,034 sf | 81,534 sf No
Lot Width (Feet) 100’ 167.69’ 167.69° No
Floor Area (Square Feet) 40,767 sf | Unknown | 36,544 sf No
Building Width (Feet) N/A Unknown 75 No
Front Yard Setback (Feet) 20" 37.2' 29.8' No
Side Yard Setback (Feet) 30" 51.9' 30.2' No
Rear Yard Setback (Feet) 25' 445.9' 282.2' No
Building Height (Stories & Feet) |2 stories / 35'|2 stories / 35'| 3 stories / 35’| Yes ("C")
Building Coverage (Percen) 30% 2.5% 17.9% No
Lot Coverage (Percent) 60% 34.8% 38.1% No
Floor Area Ratio (FAR — Percent) 50% Unknown | 44.8% No
Buffer (Feet) 10' 9.5 10’ No

TOWNSHIP OFFICES — 915 VALLEY ROAD, GILLETTE, NJ 07933
908-647-8000 / www.longhillnj.goy




&y 2 TOWNSHIP OF LONG HILL

= @ @ COUNTY OF MORRIS
% g GILLETTE, HOMESTEAD PARK, MEYERSVILLE, MILLINGTON, STIRLING
) S
NS
O \
RS
g: Millage Bl: g . ‘pplication ; .
SUBMISSION REQUIREMENTS STATUS
PLANNING BOARD OR ZONING =
ZONING BOARD of ADJ BOARD Complies
% | MINOR MAJOR VARIANCES = NOTES /
E PRILIM [ FINAL |  40:55D-70 Waiver LAND USE
ITEM DESCRIPTIO
:lz z z TIoN ORDINANCE
z|121z|8|2|8|%|a % | & | REFERENCE
= |2 |g|E|g|E|&|lg|&|]| S| 2
ZIE|B|E|E|lE|EE|" 2| £
El5|RB|5 5| 5|55 CRE-
Five (5) f th leted and d appl c
ive (5) copies of the completed and signed application
1 X1X X ) XX X XXX X forms and proof of payment of all required fees.
‘Where waiver(s) from the requirements of the Township of C
2 | X | X | X | X | X |X|X|X| X | X | Long Hill Checklist are required for an application, a brief
statement explaining the justification for each waiver.
Certifi from the T hip Tax Coll hat all C
ertification from the Township Tax Collector that all taxes
3 X | XX | X | X XXX X)X and assessments are paid to date.
Verifi f denial by the Zi Offi C C
erification of denial by the Zoning Officer or Construction
4 | X)X XXX XXX X)X Official of the intended use, occupancy and/or construction.
Any protective covenants or deed restrictions applying to the C
5| X | X|X| X | X |X]|X]| X| X | X | land being developed shall be submitted with the application
and/or indicated on the submitted plan.
Zoning information, including zone classification, and all area |C
and bulk requirements with a zoning table showing a
comparison to the proposed development; and all dimensions
6 X | X | X[ X | X |X|X]| X | X | X | and other site data needed to insure conformity with the
Township of Long Hill Land Use Ordinance. Front, rear and
side yard setback lines shall be depicted graphically on the
plan.
A Boundary and Existing Conditions Survey. Data to include, |C
but not limited to Block/Lot number(s), the location of
existing and proposed property lines, lot areas, lot dimensions,
7 XX x) x| XXX X | X structures, easements, and other features and details as
required by the laws governing the preparation of
surveys in the State of NJ.
All existing and proposed wooded and landscaped areas and [C
proposed buffering and screening, identifying all trees over
ten (10) inches in diameter, except that where trees are in
8 XXX XXX X X|X mass, only the limits thereof need be shown. A landscaping
plan including details as to the size, number, location and type
of vegetation and method of planting to be use.
Application #: TOWNSHIP OFFICES — 915 VALLEY ROAD, GILLETTE, NJ 07933 Page 1 of 6

973-647-8000 / ywww.longhillnj.gov



SUBMISSION REQUIREMENTS (Continued)

PLANNING BOARD OR ZONING
ZONING BOARD of ADJ BOARD

MAJOR
MINOR

PRILIM | FINAL 40:55D-70

VARIANCES

SITE PLAN WAIVER
SUBDIVISION

SITE PLAN
SUBDIVISION

SITE PLAN

ITEM #
SUBDIVISION

SITE PLAN

ITEM DESCRIPTION

STATUS

C=
Complies

W=
‘Waiver

APPLICANT
TOWNSHIP

NOTES /
LAND USE
ORDINANCE
REFERENCE

Five (5) copies of requisite plans prepared, signed and sealed
by a NJ Licensed professional in compliance with N.J.A.C.
13:40-7.1 et sec. folded with title block exposed to view.
Drawings shall be no larger than 24"x36". Title block in
accordance with the rules governing the title blocks for
professional engineers and land surveyors including: Name of
Applicant, Township of Long Hill and Morris County with
each sheet specifically titled with appropriately descriptive
words. Name, title, address and license number of the
professional or professionals who prepared the plan.
Written and graphic scale. Date of original drawing and a list
of specific revisions and dates.

C

10 XXX | X | X|X[X|X[|X

The names, lot and block numbers of all property owners
within two hundred (200) feet of the extreme limits of the
tract as shown on the most recent tax list prepared by the

Township Tax Assessor shown on the plan.

11| X | XX | X | X |X|X X | X

For applications involving signs: a sign application; the
location of existing and proposed signs; scale drawings of all
proposed signage; a summary of the dimensions and area of
all existing and proposed signs; and other plan notes
indicating sign materials, lighting, landscaping and all other
information needed to review the application.

12 XX X1 X |X|X X | X

Proof of submission to the Morris County Soil Conservation
District as applicable.

Presently Applying for
Use Variance Only

13 XXX | X |X|X

A completed Township soil erosion and sediment control
certification form as may be required.

Presently Applying for
Use Variance Only

14 X | X1 X|X|X|X X | X

Any information required by Ordinance Chapter 143 — Flood
Damage Prevention Ordinance, including an application for
Development Permit if applicable.

Presently Applying for
Use Variance Only

15 XXX | X |X|X X | X

Plan information for a Tree Removal Permit.

Presently Applying for
Use Variance Only

16 XXX | XXX XX

Photograph of photographs showing the property as it
currently exists and all structures thereon.

17 X[ XX | X |X|X X | X

Proof of approval or proof of submission for approval, to
Long Hill Board of Health and/or other agency of
jurisdiction approval for any application proposing, or
potentially requiring modification to a septic system.

Tal=E 2| 2] =

Presently Applying for
Use Variance Only

18 XXX | X |X|X X | X

A listing of approvals required by other governmental
agencies, and completed copies of applications made to any
other governmental agency with jurisdiction over the
application and/or status reports of said applications.

z

Presently Applying for
Use Variance Only

19 XXX | X |X|X XX

The following legends on any site plan or subdivision plan:
(a) Owner Consent Legend; (b) Site Plan / Subdivision
Identification Legend; (c) Plan Preparer Legend; (d) Board
Approval Legend; (e) Township Engineer Legend; (f)
Township Clerk Legend; and (g) Certificate of Occupancy
Legend. Legends found at the end of this Ordinance Section,

Owner/Applicant information on plan, including name, title,
address and telephone number. If Owner/Applicant is a
corporation or partnership, the names and addresses of all
shareholders owning ten (10) percent or more of any class of
stock of the corporation must be shown.

21 XXX | X |X|X XX

A key map showing the entire tract and its relation to the
surrounding area, including at least one roadway intersection,
and including all zone district boundaries within

200’ of the property at a scale of one (1) inch equals not more
than five hundred (500) feet.

Application #:

TOWNSHIP OFFICES - 915 VALLEY ROAD, GILLETTE, NJ 07933
973-647-8000 / www.longhillnj.gov
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SUBMISSION REQUIREMENTS (Continued)

PLANNING BOARD OR ZONING
ZONING BOARD of ADJ BOARD

MAJOR
MINOR [—5RITIM | FINAL

40:55D-70

VARIANCES

a
& [
b

SITE PLAN WAIVER

SUBDIVISION
SITE PLAN
SUBDIVISION
SITE PLAN
SUBDIVISION
SITE PLAN

ITEM #

ITEM DESCRIPTION

STATUS

C=
Complies

W=
Waiver

APPLICANT
TOWNSHIP

NOTES /
LAND USE
ORDINANCE
REFERENCE

22

>
>
>
>
>
>
>
>

Acreage figures, including lot tract size, individual lot areas,
and area of land to be dedicated for public rights of way.

C

23 X1 X| X | X[ XX X1 X

Existing block and lot numbers of the lot(s) to be subdivided
or developed as they appear on the Township Tax Map;
proposed block and lot numbers as provided by the Township
Tax Assessor upon written request; proposed

street numbers as provided by the Township Clerk upon
written request.

C

24

>
>~
>
>~
>
>
>
>

North arrow and tract boundary line in heavy line.

25

The location and use of all existing structures, both within
the tract and within one hundred (100) feet of itsboundary.

>

26

A site grading plan where changes in grading are proposed.

Presently Applying for
Use Variance Only

>
>
<o | ™M

27

>~
>
o

X< X
>
>
>

The location of all streets, sidewalks, parking areas and
driveways with related dimensions.

28 XX X[ X|X|X X1 X

The location of all structures, including their existing and
proposed uses, dimensions to verify building setbacks and
separations, and notes indicating whether existing structures
will be retained or removed.

29 XXX | X [X|X X | X

The location of all watercourses, railroads, bridges, culverts,
drain pipes and natural features, such as treed areas, both on
site and within one hundred (100) feet of its boundaries.

30 XXX | X|X[|X X X

Information required to assess conformance with the critical
area requirements of Section 142 including the following for
the site and each proposed lot: (a) the total critical and
noncritical land in area and square feet; (b) the impervious
lot coverage of non-critical lands; (c) setback dimensions
from all principle buildings to any critical area.

31 XXX | X |X|X X | X

Map noting the location of all critical areas, as defined in the
Ordinance, with the source of critical area delineation noted.
For sites with no critical areas a plan note, signed by the
preparer of the plan, indicating the site contains no critical
areas.

Presently Applying for
Use Variance Only

32 XX XX |X|X XX

For applications that disturb less than 1.00 acre of surface, or
that create less than 0.25 acre of new impervious surface,
maps and hydrologic/hydraulic calculations shall be provided
to verify that 3” of runoff from the equivalent area of new
impervious surface is infiltrated into the ground where the
subsurface conditions are shown to be suitable for infiltration.
In the case where the subsurface condition is shown to be not
suitable for infiltration, stormwater control features shall be
provided and shown to reduce the post-

development runoff rates to the pre-development values (i.e.
Zero-Net Increase).

Presently Applying for
Use Variance Only

For application that disturbs 1.00 or more acre of surface, or
that create more than 0.25 acre of new impervious surface,
maps and hydrologic/hydraulic calculations to verify
compliance with stormwater management designed in
accordance with the Residential Site Improvement Standards
(RSIS, NJAC 5:21) and the NJDEP Stormwater Regulations
(NJAC 7:8). The calculations shall address runoff rates, total
suspended solids, and groundwater recharge. A draft
maintenance manual shall also be provided.

Presently Applying for
Use Variance Only

Application #:

TOWNSHIP OFFICES - 915 VALLEY ROAD, GILLETTE, NJ 07933
973-647-8000 / www.longhillnj.gov

Page 3 of 6




SUBMISSION REQUIREMENTS (Continued)

PLANNING BOARD OR ZONING
ZONING BOARD of ADJ BOARD

MAJOR
MINOR 5397 1M | FINAL

40:55D-70

VARIANCES

SITE PLAN WAIVER
SUBDIVISION

SITE PLAN
SUBDIVISION

SITE PLAN
SUBDIVISION

SITE PLAN

ITEM #

ITEM DESCRIPTION

STATUS

C=
Complies

W=
Waiver

APPLICANT
TOWNSHIP

NOTES /
LAND USE
ORDINANCE
REFERENCE

34| X X1 X | X [ XX X | X

Dimensioned architectural plans for existing and proposed
buildings and structures including floor plans for all levels and
complete elevation views. Dimensioning shall be sufficient to
verify floor area ratio, building height, parking requirements,
etc. Plans shall be prepared by an Architect licensed by the
State of NJ. Preparation by architect shall be optional for Site
Plan Waivers to be determined by the reviewing authority at
the time of application.

0

35| X X X XXX

Rapid access key boxes (aka Knox Box) on non-residential
properties if applicable.

Presently Applying for
Use Variance Only

36 XXX | X |X|X

Certification of submittal to the Morris County Planning
Board as applicable.

37 X | X[ X | X|X|X

Proposed elevations of each floor level, the top of foundation
and roof line of all principal buildings.

38 XXX |1 XXX

The location and size of all existing and proposed utilities for
both undeveloped and developed lots that are part of the
application; detailed description of any and all easements
and the manner in which they will be controlled.

39 X | X | X | X |X|X

Topographic map of the subject tract detailing existing and
proposed contours with intervals of two (2) feet where slopes
are less than fifteen (15) percent and with intervals of five

(5) feet where slopes exceed fifteen (15) percent. A reference
benchmark shall be as related to the United States Geological
Survey and United States Coast and Geodetic Survey.
Existing contours shall be shown by a dashed line; proposed
contours shall be shown as a solid line.

40 X|X| X | X|[X|X

All means of vehicular access and egress to and from the site
onto public streets, showing the site and the location of curb
cuts, including the possible utilization of traffic signals,
channelization, acceleration and deceleration lanes, site
triangles, required right-of-way dedication areas and other
proposed devices necessary to promote a safe traffic
circulation pattern.

41 XX XX |X|X

Calculations verifying suitable capacity of proposed pipes,
swales, and other drainage features.

42 XX | X | XX X | X

Depiction of the colors, textures, and other related features
of all proposed buildings and structures.

9!

43 X X[ X|X|X XX

The proposed location, direction of illumination, power and
type of proposed outdoor lighting, including details of lighting
poles, light fixtures and foot candle limits.

Presently Applying for
Use Variance Only

44 X[ X [X|X

A section or staging plan, if proposed, indicating the portion
of the tract to be considered for approval as part of the current
application and the relationship of the portion of the tract to
the remaining land area, including all applicable comparisons
such as parking spaces, building coverage, lot coverage, open
space areas and number of lots

45 X1 X [|X|X

Details and locations of all accessory structures including
fences, trash enclosures, recycling areas, etc.

46 X | x| x|x

The location and design of any off-street parking and loading
areas, showing size and location of parking stalls, loading
area, aisles and barriers, curbing, sidewalks and paving
specifications.

Application #:

TOWNSHIP OFFICES — 915 VALLEY ROAD, GILLETTE, NJ 07933
973-647-8000 / www.longhillnj.gov
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SUBMISSION REQUIREMENTS (Continued)

PLANNING BOARD OR ZONING
ZONING BOARD of ADJ BOARD

MAJOR
MINOR " —$Ri7 M | FINAL

40:55D-70

VARIANCES

SITE PLAN WAIVER
SUBDIVISION

SITE PLAN
SUBDIVISION

SITE PLAN
SUBDIVISION

SITE PLAN

ITEM #

ITEM DESCRIPTION

STATUS

C=
Complies

W =
Waiver

APPLICANT
TOWNSHIP

NOTES/
LAND USE
ORDINANCE
REFERENCE

ErN

7

>
>
>
>~

All additional details required at the time of preliminary
approval, including a copy of the resolution of approval by the
approving authority.

g

No Preliminary
Approval Has Yet
Been Obtained

48 X | X|X

Statement of facts in support of an application pursuant to
NJAC 40:55D-70.

49 X | X

Plans, profiles, cross-sections and construction details,
horizontal and vertical alignments of the centerline of all
proposed streets and of all existing streets abutting the tract,
as well as similar details on curing, sidewalks, storm drains,
drainage structures and cross-sections every fifty (50) feet of
all proposed streets and of all existing streets abutting the
tract. Sight triangles, the radius of curb lines and street sign
locations shall be clearly indicated at the intersections.

50 X X

A Final Plat prepared in accordance with the Map Filing Law,
N.J.S.A. 46:23-9.9, All dimensions, angles and bearings must
be tied to at least two (2) permanent monuments not less than
three hundred (300) feet apart and all information shall be
indicated on the plat. At least one corner of any subdivision
shall be tied horizontally to the NJ State Plane Coordinate
system and vertically to the US Geodetic Survey System, with
the data on the plat as to how the bearings were determined.

51 XX

All additional details required at the time of preliminary
approval including a copy of the resolution of approval by the
approving authority.

52 X | X

Detailed engineering data including; (a) final cross sections,
plans, profiles and established grades of all streets, aisles,
lanes and driveways and construction documents) plans and
specifications or reference to) for all public improvements and
(b) final plans and profiles of all storm and sanitary sewers
and water mains.

53 XX

Copies of any organization documents applicable to
homeowners or condominium association or open space
organization established to maintain common elements, such
as articles of incorporation, the Master Deed, any membership
rules, regulations and/or by-laws, if same is to be used to
guarantee the maintenance of common elements.

54 XX

Upon the completion of the installation of all utilities, the
Applicant shall provide the Township with four (4) copies of
“as built” plans showing the installed location of all structures
and utilities to be distributed to the Planning & Zoning
coordinator, Township Engineer, Construction Official and
Zoning Officer.

55| X

Any proposed changes to the building fagade, parking
lot/areas, site lighting, landscaping, dumpster size/location, or
other site improvements shall be shown.

Application #:

TOWNSHIP OFFICES - 915 VALLEY ROAD, GILLETTE, NJ 07933
973-647-8000 / www.longhillnj.gov
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[NOTES:

|

The approving authority may requcst addltloml information of any Apphcanl seekmg variance approvnl if sald information is deemed necessary by

1. the Board to make an informed opinion on the application, except that'the request for such information shall not be considered grounds to deem any
application incomplete.

2 The approving authority may waive submission of any information required of variance or waiver applications in appropriate cases for specific
* applications, after first considering the opinion of the Technical Review Committee (TRC) on the waiver request made by the Applicant,

/ %/;U //w/ g /3d/20

Signatureand Title of Preparer of Checklist Catherine Mueller, P.E, Date ’
Applicant: Jonathan Rocker T Pljdpéﬁ‘ty Address: 44 Plainfield Road vy e .
Owner: B&K Homes LLC " |'Block: 10515 © Lot(s): 7 . , , "ZQhe:vB-D Commercial
Project Name: Village Plazaat Long Hill -+ | Applieation#: ~ ~~ ~~  |Date

(a). To be signed before submission:

BN TO 'THE ﬁING OF THIS SITE PLAN / SUBDIVISION APPLICATION WITH THE PLANNING
/ ZONIN?QJOARD 'OF ADJUST ENT OF THE TOWNSHIP OF LONG :

. / Wy S ylyfzs

lre Jotiathan Rocker Date Owner Signature B&K Homes LLC by Brian KrawitzDate
Address P.O. Box 156, Liberty Corner, New Jersey 07938 Address 2A Combs Hollow Rd., Mendham, NJ 07945

(b). To be completed before submission:
SITE PLAN / SUBDIVISION OF;

Block: 10515 Lot(s): 7 Tax Map Number:_5

Date of Plan:_3/25/2020 Scale: 17 =20’

(c). To be signed before submission:

I HEREBY CERTITFY THAT 1 HAVE PREPARED THIS SITE PLAN / SUBDIVISION AND THAT ALL
DIMENSIONS AND INFORMATION ARE CORRECT.

%«")@4—@4@‘ 5 /3o
Signature and Title CatHerine Mueller, P.E. Dite /

(d). To be signed before issuance of a building permit;
APPROVED BY THE PLANNING BOARD / ZONING BOARD OFF ADJUSTMENT OF THE TOWNSHIP OF LONG HILL:

Board Secretary: S Date;

Board Chair: Date:

(e). To be signed before the issuance of a building permit (where applicable);

ON THE RECOMMENDATION OF THE TOWNSHIP ENGINEER, I HEREBY CERTIFY THAT ALL REQUIRED
IMPROVEMENTS HAVE BEEN INSTALLED OR THAT A PERFORMANCE GUARANTY HAS BEEN POSTED IN
ACCORDANCE WITH THE APPLICABLE CODES AND ORDINANCES:

To‘wnship Clerk: Date:

(). CERTIFICATE OF OCCUPANCY ISSUED:

Construction Official: Date:

Application #: TOWNSHIP OFFICES - 915 VALLEY ROAD, GILLETTE, NJ 07933 Page 6 of 6
973-647-8000 / ywwiv.longhillni.gov



TOWNSHIP OF LONG HILL

COUNTY OF MORRIS
GILLETTE, HOMESTEAD PARK, MEYERSVILLE, MILLINGTON, STIRLING

CHECKLIST WAIVER REQUEST FC RM:
_ Use for Checklists A, B & SPW ‘

Applicant: Jonathan Rocker

Property Address: 44 Plainfield Road

Block: 10515 Lot(s): 7 Date: 3/30/2020

faEXPLANAT ION FOR :WAIVER REQUES:

Applicant is applymg only for a use variance at thls time. If granted Apphoant would then apply for full s1te plan |

approval, including provision of this item.

13 Applicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

14 IApplicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

15 IApplicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

17 Applicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

18 Applicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

26 IApplicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item. '

31 Applicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

32 Applicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

33 Applicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

35 IApplicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

43 Applicant is applying only for a use variance at this time. If granted, Applicant would then apply for full site plan
approval, including provision of this item.

47 No preliminary site plan approval has yet been obtained, so this item is presently not applicable. Applicant is

applying only for a use variance at this time. If granted, Applicant would then apply for full site plan approval.

If additional waivers are requested, please use another form to continue.

TOWNSHIP OFFICES - 915 VALLEY ROAD, GILLETTE, NJ 07933
908-647-8000 / www.longhillnj.gov




TOWNSHIP OF LONG HILL

COUNTY OF MORRIS
GILLETTE, HOMESTEAD PARK, MEYERSVILLE, MILLINGTON, STIRLING

T "INFORMATION REGARDING
S‘OIL EROSION AND SEDIMENT CONTROL CERTIFICATION S

The State of New Jersey Soil Erosion an Sediment Control Act, Chapter 261, P.L. 1975 defines a project
which requires a soil erosion and sediment control certificate as "any disturbance of more than 5,000
square feet of the surface area of land:

(1) for the accommodation of construction for which the State Uniform Construction Code would
require a construction permit, except that the construction of single-family dwelling unit shall
not be deemed a "project” under this act unless such unit is part of a proposed subdivision, site
plan, conditional use, zoning variance, planned development or construction permit application
involving two or more such single-family dwelling units,

(2) for the demolition of one or more structures,

(3) for the construction of a parking let,

(4) for the construction of a public facility,

(5) for the operation of any mining or quarrying activity, or

(6) for the clearing or grading of any land for other than agricultural or horticultural purposes.”

Soil Erosion and Sediment Control Certifications must be obtained from:
Mortis County Soil Conservation District
Court House
Motristown, New Jersey 07960 -
Phone: (973) 285-2953 or 538-1552
Fax: (973) 605-8195

Property Address: 44 Plainfield Road

X This project does not involve work for which a Soil Erosion and Sediment Control Plan
Certification is required from the Morris County Soil Conservation District.

___ This project requires a Soil Erosion and Sediment Control Plan Certification from the Morris
County Soil Conservation District. I certify that an application has been made to the Morris

County Soil Conservation District for this project.
m«//é&/ 54@/2(/

Si" raltire "Date’

Catherine Mueller, P.E.
Print Name

TOWNSHIP OFFICES — 915 VALLEY ROAD, GILLETTE, NJ 07933
908-647-8000 / www.longhillnj.gov




TOWNSHIP OF LONG HILL

COUNTY OF MORRIS
GILLETTE, HOMESTEAD PARK, MEYERSVILLE, MILLINGTON, STIRLING

[ OWNER'SLETTEROF CONSENT

Applicant: Jonathan Rocker

Property Address:_44 Plainfield Road

Block: 10515 Lot(s): 7

I certify that I am the owner of record or duly authorized representative of the owner and that I concur

with the application and plans presented to the Planning Board or Zoning Board of Adjustment.

Permission is hereby granted to Jonathan Rocker as Applicant for the proposed development.

/A ) TN lilzo

Owner’s Signature & Title Date

B&K Homes LLC by Brian Krawitz, Managing Member
Owner (Print Name)

2A Combs Hollow Road, Mendham, NJ 07945
Address

(908) 591-5384 ; bjkraw@yahoo.com
Phone & Email Address

TOWNSHIP OFFICES - 915 VALLEY ROAD, GILLETTE, NJ 07933
908-647-8000 / www.longhillnj.gov



TOWNSHIP OF LONG HILL

COUNTY OF MORRIS
GILLETTE, HOMESTEAD PARK, MEYERSVILLE, MILLINGTON, STIRLING

_ DISCLOSURE OF CORPORATE OWNERS OR PARTNERS

Date: March 30, 2020

Name of Applicant:_Jonathan Rocker

Name of Corporation: B&K Homes LL.C

List all names of corporate stockholders or partners owning at least 10% of its stock or any class
or at least 10% of the interest in the partnership, as the case may be.

Name ) Address Percentage
Brian Krawitz 2A Combs Hollow Rd., Mendham, NJ 07945 100%

PLEASE NOTE: Corporations, LLC or Limited Partnerships must be represented by an attorney
when applying to and appearing before the Planning Board or Zoning Board of Adjustment.

TOWNSHIP OFFICES - 915 VALLEY ROAD, GILLETTE, NJ 07933
908-647-8000 / wwww.longhillnj.gov



LAND DEVELOPMENT REVIEW APPLICATION

Mail To: Office Location:
MORRIS COUNTY PLANNING BOARD 30 Schuyler Place
P.O. Box 900 4" Floor

Morristown, NJ 07963-0900 Morristown, New Jersey

ALL FILINGS TO THE PLANNING BOARD SHOULD BE IN DUPLICATE WITH APPROPRIATE FILING FEE

Section I. Submission Requirements (TWO COPIES OF ALL, DOCUMENTS SHOULD BE SUBMITTED)

Submission: O New O Planning Board O Review fee enclosed
X Revised X Board of Adjustment X No review fee

Section II. Project Information

Project Name:_Rocker Block(s)_ 10515 Lot(s) __7
Municipality:_Long Hill Township Road Frontage Name: Plainfield Road
Applicant's Name: _ Jonathan Rocker Telephone: (732) 718-6265  Fax:

Mailing Address: _P.O. Box 156, Liberty Corner, New Jersey 07938

Section III. Site Data

What is being proposed? 3 story bldg..w/ 21 market and 3 COAH units on upper floors and retail space on ground floor
Zone District(s) in which property is located: B-D Downtown Valley Commercial

Present Use(s)_Retail and Landscapers’ Yard Proposed Use(s) Multi-Family Residential and Retail
Proposed Water Source: Public Sewage Disposal_Public
O Subdivision:

Gross Area of Subdivision Tract acres = Net Lot Area acres * Number of Lots
X Site Plan: Lot Area 1.87 Acres

If Residential: If Non-Residential

# of Dwelling Units 24 New Floor Area 2,399 retail Total Floor Area 2,399 retail

New Parking Spaces_12 retail Total Parking Spaces 12 retail

New Impervious Surface 31,071 sf * Total Impervious Surface 31,071 sf
* None of the existing impervious surfaces (28,398 sf) is remaining in its existing state, so all impervious coverage will be new.

Section I'V: Review Fees (not required for revised submissions)

Applicant hereby applies for: (check one)

Municipal Classification Rate Fees

O Subdivision: Sketch no charge

O Subdivision: Minor $100.00 $

O Subdivision: Preliminary $500.00 + $25.00 per lot $

O Subdivision: Final $100.00 $

O Site Plan: Multi-Family $500.00 + $25.00 per dwelling unit $

O Site Plan: Non-Residential $500.00 + $5.00 per new parking space $

Total enclosed (payable to "Treasurer of Morris County"). . ............ ... ............. $ (N/R for revised)
Application completed by:_Frederick B. ZellevLEsq O applicant / O owner / X attorney / O engineer

(please prmt) /

/‘
’ / ey
Signature: !1’/ Qj,/% '3 Dated: j//; O f7el0
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